
• 

• 

STATE OF KANSAS 

BEFORE THE PUBLl C EMPLOYEE 1\ELATr ONS BOARD 

----------
JN THE MA~TER OF 

Petition for .!Jni t Determination 
and Certification of Certain 
Employees of Shawnee County 

0 R D E R 

CASE NO: UDC-3-1979 
UDC-q-1979 
UDC-5-1979 
UDC-6-1979 
UDC-7-1979 

@i.· 

Com~~s now on this 16th day of August the above cap tloned cases for consideration 

by the Public Employee Relations Board. 111e cxarni.ncr consolidated the -.1bove 

cuses.for hearing since all five cases YTere filed by the .same employf.:e organi.zation 

and all five groups of employees are employed by Shawnee County. 

'l1H! petitioner, Teamsters UnJ.on Local 696, hns ask tlte Public Employee Relations 

Board to determine five appropriate units for c~mployees for bargaining purposes. 

'l11e units petition for are as follows: 

UDC-3-1979 - Certain emplOyees of the Motor Vehicle Department of 

Shawnee County 

UDC-4-1979 - Certain employees of the Zoning Department of Shawnee County 

UDC-5-1979- Certain employees of the Mainten:mce.Depar_tmt'!nt- Shawnee 

County Courthouse 

UDC-6-1979 - Certain employees of the Purchasing Department of Shawnee County 

UDC-7-1979 - Certain employees of Data Processing Department of Shawnee 

County 

TI1e ht:nring was conducted on 19th day of March lwfol"C the cx(•cutf.ve direnor. of the 

Public Employee. Relations Board. 

A P P E A R A N C E ~ 

Petitioner, Teamsters Loc.al 696, appears b:; Mr. Bill Moore, Busin-2ss Agent 

for the Local, 1231 N. W. Eugene!, Topeka, KcmsaR. 

Respondent, Shawnee County Corrnnissioners, aJ>pears by and through its counsel, 

Mr. Prank Johnson, C.ounty Counselor, Shawnee County Courthouse, 200 East SE!vcnth 

Stl·ee t, Topeka, kansas. 

Procecl.ures before the Board: 

1. Petitions filed January 26, 19 79 by Mr. B:i.ll Moore. 

2. 4.nswers to petition received February 2, 1979. 

3. Hearing 

1. 
conducted March 19, 1979 in County Commissioner's Chambers. 
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before thE: executlve director of the Publ:lc Emp.!oypf! RPI.nllonn I\ourd. 

ENDING OF FACTS 

1. That Shawnee County ts an appropriate puh.l.Lc employer within the 

.e.aning of K.SJ .• 75-4322 (b). 

2. Ttl<'lt the petitions are timely and within the judsdiction of the 

Publ:l.c. Employee Relations Board. 

3. 1h<~t the petitioner, Team.sters Local 696, ~has asked the Pufulic Employee 

HeL'Itions Board to establish five separate <'lnd dist'i.nct units of employees, all of 

whom are loc<-:ted within the county courthouse. 

4, '11\at Shawnee County Commissi0nen3 ;trp :wk.-l.nf•. thE:! Vuhl I.e Employee 

]{cl<ttiuns Bonrt! to dism:l~s ull fJv<~ (5) untl dL!lt·rmln:ttiott C/JHCH now pettdl_ng :~,; 

inappropriate. 

5. That UDC-3-1979 asks for the establishme.nt of a unit consisting of 

nine (9) employees of the Hotor Vechicle Department. 

6. Thai:: the Motor Vehicle Department 1.fl n part of the County Treasurer's 

office. 

7. 1hat the County Treasurer is an e}(H:ted offJ.~~!nl. 

8. That there are twelve (12) full-time and t~«·o (2) part-time employees 

in the Motor Vehicle Department. 

9. 1i1at employees in the Motor Vehicle Department are clerical or white 

c:olla1· workers. 

10. That all employees of the Motor Vehicle De))artment are located in the 

c:oun(:y courthouse. 

11. 1hat UDC-4-1979 seeks to establish a unit consisting of two (2) 

~~mployees of the Zonlng Department. 

12. TI1at all Zoning Department employPcs <He located in Lrl{! county court-

house. 

13. TIMt the Zoning Department consi.sts of n d!'partment head nnd t1,ro (2) 

employees. 

14. 'li1at UDC-5-1979 seeks to establish nn nppropri.<~te unit of employees 

consisting of eighteen (18) employees of the 1>-Iaintenanc:e Department. 

15. 'l11at there are twenty-one (21) part-time and tetl (10) full-t1me E!mp~?yees 

in the Maintencmce Department. 

16. 1hat there are six (6) clerical workers employed in the Maintenance 

Departme11t, 
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17. 
That all thirty-one (31) of the employe\~S of the Maintenance Department 

ilH' lor.utc.d in th-e county courthouse. 

18. 'J'h<J:t UDC-6-1979 seeks to estabU.sh nn 11ppropri.ntc unit consisting of 

(J) <.!nlployees of the Purchasing Department. 

liJ_. That. there are three (3) employees and <1 Purchasing Director e)llployed 

j_n the Purchasing Deparonent. 

20. That ,q_J.l empJ.oyees of the Purc.hasi ng llr•p.'trtmcnt are located in the 

<:ounty courthouse, 

21. lhat UDG-7-1979 st~eks to cst11blh:h ;Jn '~PJ'lOJ'I'iill"l' unlt· for twnnty (20) 

employees of the Data Processing Department. 

22. 1hat there are twenty-two (22) temporary and permanent employees in 

the Data Processing Department. 

23. 'TI!at all employees of the Date Proeessing <lre located in the county 

eour·thouse. 

24. That some. of the employees in the D<ltfl Processing Department may 

fall within the definition of professional employees contained at K, S. A. 75-432 2 (d) , 

thus requiring special consideration in unit placen:ent as specified at K.S.A, 75-4327 

{f) (l) . 

25. That there are approximately 500 county t~mployees, 

26. '!hat there are currently five (.5) recogulzed bargaining unit:B in 

Shawnee Coun,ty, 

27 .. TI1at the road and bridge unit cxc:ludes c1eri<:<l1 employees althougb there 

are cled cal employees in the dcpa1·tment. 

28. That at least two clerical employt!es of tlw Hoad and Br.idge !k'.partrnent 

are located at the courthouse. 

29, TIH1t the park and recreation uni. t exc1 udes · clerical employees although 

there are clerical employees .in the department. 

30 .. 'lbat the Refuse Department excludes c.~erical employees with the excep-

tions of \~ay keeper, waymaster, and storeroom c]('rk who are considered white collar 

workers. 

31. 111at the Shawnee County Youth Center llnLt excludes clerical employees 

but includes some white collar workers. 

32. '111at there are two (2) clerical employees at the Youth Center who are 

excluded from the appropriate unit because of the confidential nature of their employ-

ment:. 
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33. Th<~t the janjtors nt t:he Youth Cr~ntvr :1n· lrwlt)(lt:d with!.n the ilppropri·-

ate unit:. 

That the professional employees i.e., social 1wrkers at the Youth 

excluded from the appropriate unit at the Youth Center. 

35. That there is a pcrsoonel policy mnnunl t:ov~rlng terms and condi.tlons 

of 0mployment of all ~!mpl?yees who are not repre~wnted hy an c~mployee orgnn.!.zat:lon 

in on.:: of the fiva organization units. 

36. TI1at there are differences between the personnel policy m.1nua.l and 

the labor contracts under which the existing five (5) units are operating. 

37. 1hat there are numerous elected officials who serve as department 

·heads. 

38. TI1at the elected officials must seek budget approval of the county 

cOmmission. as ·does any other appointed offidal. 

39. 1hut any department he<Jd and the pec>onnel din<ctor may ternli.nate an 

employee without approval from the county commission. 

l10. 'lhnt there is no sulary plan or merit £!valuation procedure contained 

in tiH< personnel policy manual. 

CONCLUSION OF LA\V DISCUS!;JON 

1he criteria for determining an appropriate bargaining unit are set out 

at K.S.A. 75-4327 (e) which states: 

"Any group of public employees consideri.ng the formation of an 

employee organization for formal recognit:ton, any public employer 

consider:lng the recognition of an employee organization on its 

own volitiOn and the board, in investigating qne!':tions at the 

request of the parties as specified in this section, shall take. 

into consideration~ along with other relevant· fnctors: (l)" The 

principle ·of efficient administration of gow:rnment; (2) the 

exi.stence of a com:nuni.ty of interest i"lmong employer's; (3) the 

hl.s.tory and extent of ?mployee orgnnizaUon; (/1) gt•ogr<-.~phlcaJ. 

location; (5) the effects of overfragment<:rti.on and the splinter­

ing of a work organization; (6) the provisions of K.S.A. 1972 

Supp. 75-4325; and (7) the recommendatJons of Lht• parties in­

volved.11 

K.S.A. 75-4327 (c) states: 

• 
'.\\. recognized emploYee organization shall represent not less than 

a majority of the employees of an approp l"i :~ te unit. When a 
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question concerning the desi.gnaL!.on of :111 :1ppropriate unit 1~; 

rai!':ed by a publi.c agency employees org<lni7.n.tion or by five (5) or 

• more empJoyees, the public employees relations board, at the 

request of any of the par ties • shall i nves t·i.gn te such fJ ues tion 

audt <ll'tet' a hem:ing, rule nn the del"inlt!un 111" ti1P nppropr.lnt-e 

unit ln <1Ccordanc.e with subsection (3) of Llils s<'.!ction. 11 

K.~i.A. 75-t!327 (c) ruust be read in conjunction with K.S.A. 75-4327 (e) in order 

to co1:rectly interpret the intent of the legislature i.n rc>:gard to unit qu~stions. 

Tiwt is, the Board is persuaded that the criteri~l .U.'>ted i.n subsection (e) are 

intE.nded as criteria for appropriate units rather than the formation of employee 

organizations. It must be noted that the .legisl<Jture has directed the Board, in 

s!Jbse.c:tion (c), to investigate questions raised rr·gnrding an appropriate unit and 

to rule on. the definition of the appropriate unit. in ,1t:cordance with subsection (e). 

Hisr.ori.cally there Dre two questions raised in n~grtrd to ;;.ppropriate units. That is, 

to _l:lte most appJ:_opriate unit of l:mployc-~es of <I ['t1bli1· vmployer. Tltc Bo:1rd inlf~rprcts 

Lhe Kansas law as allowing an empl0yer and nn emp I (?Y<-t: organization, nc:tlng on behalf 

of employe.es, to determine an appropriate unit. Tills concept is embraced b}' the 

bo;-, rd si_nec it is the emrloyer. and the certi f'if:d or l't'CO!;ni.zed employee orgnni zntion, 

not the Board, who must work within the confines of illl nppropriate unit during the 

n.-~gotiations process and subsequent contract admin.istration. There are, of course, 

limitations to this agreement on scope of units \~hich neceSsitates involving the Board. 

The Board must be notified of agreements concerning the scope of appropriate units 

and in fact must approve such agreements since there are statutory provisions to 

exclude certain classes of employees from approprinte units (see K.S .A. 75-4327 (f)). 

T11e Board vie~1s its role HS a watch dog to insure that these statutory provisions 

1.1r~ not vicila.ted, Additionally, the Board is charged by the legislature with re-

solving dis-putes bet\o.>een public employers and employees. The Board would find it 

most difficult, if not impossible, to fulfil] this legislative directive if it had 

previmlSly failed to set o-ut in order form any agreement crenting or changing the 

.SC(J[ll.' uf <In approprinte unit. 

Tne Board views its role in de teTmi ni ng <lpp rop 1·1:a te nni ts, when there is. 

no agreement between the parties, in a different I ight·. Th~ legislature had 

directed the Board to investigate and rule on the E.!2.::~~_Eropriate unit for employees 

of an employer considering the criteria conta:ined at K.S.A. 75-4327 (e). 
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Since the public employer and employee orgnni.znti_ons have previously agreed 

upon certain appropriate units it now becomes the responsibility of the Board to 

.shion the most appropriate units from the remaining Shawnee County employees. 

Petitioner· has a~ked for appropriate units of cer.tnin employees following the previ-

ouoly established pattern of departmental lines. l{e>spon<lent has stated that the 

creation of five additionS:'!, rather small units would hinder the principle of 

efficlent operation of goverrnnent, It is entirely possible that the Board, if 

petitioned, would have carved out appropriote unJ t:!:l for employees of Shawne~ County 

which 1wuJ.d little resemble the exJsting apprnprlule uni.u;, Sinc.e the mold ha.Y been 

en;; t by the par tics the Board i~ hard pre~med to d\'ny tmJ ts bnsed along dt!partm<:".ntal 

lines soley on the strength of respondents effic::Lency of operation theory. 

It would seem that the rather small units petitioner has requested would 

.tc~nd to overfragmentize or splinter the work fon:e, thus lessening the bargaining 

pm.n:r of the affected employees. Currently thcru Hre five (5) units that represent a 

total of 268 of the approximately 500 county employees. The five (5) new units would, 

if es toblished • include only 50 addi tiona! employee.<>. The Public Employee Relations 

Board can foresee the problems inherent in underwr.i'ting this type of subdivision. The 

opproval of units of this type can only lead to the creation of mass confusion due 

to the hodgepodge composition ()f the rerntlting unitH, Th<~ sheer numhe.r of potential 

units could approach 20-30 if this process were to continue and the ef:fiicient operation 

of government would obviously be h.umpC!red. The Public Employee Relations Board does 

nor \<!ish to further subdivide the county into more small units, thus creating unwork-

able numbers of units. If a true distinction exists between departments, this fact 

must be substantiated before the Board can deter.minf' a numher of separate units. 

Respondent argues that the appropriate unit shol_tld cnnslst of all employees 

located in the county courthouse. Certainly the geogrR.phical location of employees 

must be considered. However, testimony shows that existing n.ppropr.iate units are 

made up of at least a few employees who are located in diverse areas, The existence 

of a personnel policy manual which sets out many terms Hnd conditions of employment 

for all unorganized employees of Shawnee County would at first blush, seem to indicate 

a community of interest among all employees located at the Courthouse. However, this 

· .. , 
manual also covers many employees located a~1ay from the c-ourthouse. That is, the 

clerical employees of the Road and Bridge Department, Refuse Department, Park and 

Recreation Department and the Youth Center are excluded from the established appropri-

ate units and are therefore governed by the manunl. 
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While the efficiency of operation and geogn1pl!.ical location are important 

criteria they carry no more weight than the other cri t~ria set out in the law. 'There 

is 11ttle if 1:1ny evidence to indic<~te any pai'>t h·ist·ory or ()mployee orgunization among 

.he employees as requested by petition to be included within the five alleged appropri-

<il".e un::l.ts, Petitioner .has submitted an allcgC>d sho1>J.i.1\g of employee interest indicating 

a des:l.re by empJoyees to ~rgan:l.ze and to he n•prNwnl·(·d by tile TGamsters organization. 

Thc~re is, however, no testimony with:l.n the l.'f!('\11:<1 l'o imlit:at<' Lhc employe<.!.'; desires for 

unit pJ.acement, 

Tf!.stimony in the record alludes to certain employees within the requested 

uni.ts who may meet the definition of professional employees contained at K.S.A. 75-4322 

(d). In the event certain employees were determined to be professional employees 

w-:I thin the defined meaning, such a determination t·muld nt~cessi tate a separate election 

to ascerta~n such employees desires to be included tdthin the appropriate unit with 

non-professional employees. It i.s impossible, from the record, to determine the pro-

fessional status of any of the mentioned employees, 

There is little evidence or testimony i.n the record to indicate the latitude 

given an elected official in determining terms and conditions of employment of such 

elt~cu~d official's employees. Testimony 1loef: lndlr·:1lt~ Lhnt. t:h(~te nw more L'lilp.luyto!/.::!9 

i.n some departments than were listed by petlti.ont~J·, Tl1<~ 1\onrd must also o::onsJ.der the 

amount of autonomous authority given a department lw.;Hl to d(~t:ermine terms nnd con-

dj tions of employment. The record indicates tllilt n clepartment head can successfully 

recommend m~ritincreases. Department heads can also terminate employees without full 

com:rnl ssion approval. 

While the Board does not wish to bender the organization desires of any 

public employees, it is imperative that the board create the most workable units 

for both the employer and the employees. It is difficult, therefore, to consider 

including clerical employees in one unit of non-professionals and to exclude them 

from other.non-professional units. The same logic holds true for professional 

employees. As stated earlier in this order, no one criterion listed at K.S.A. 75-4327 

(e) carries mOre weight than another. Rather all criteria must be considered and 

delicately weighed. The record in this matter is sparse and in many regards 

incomplete. Therefor!", the Board has· no alternatiVI" but to deny the establishtnent 

of appropriate units as petitioned for in Puh.l.ie Emp.!oyee Relati.ons Board cast:s: 

• 
UDC-3-1979 
UDC-4-1979 
UDC-5-1979 
UDC-6-1979 
UDC-7-1979 
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The Board further ndv:lscs the parties tiHlt by thl:-; nction the Board has not 

found 

• unit. 

one unit of county courthouse employees to constitute the most appropriate 

Rather that the units petitioned for in IJDC 3 thru 7 inclusive,. have not 

• 

been ohown by facts in e:dstence to constitute appropr.i.ate unlts \dthin thC:! stated 

rurpouc 1wd :l.ntcnt of tho low. 

are her-eby dismissed. 

IT IS SO ORDERED THIS 17 
I I 

BOARD. 

UDC-3-1979 
UDC-4-1979 
UDC-5-1979 
UDC-6-1979 
UDC-7-1979 

DAY OF ~1979, BY TilE PUBLIC EMPLOYEE RELATIONS 

r-/ ' ' <-?" ">;-.ie~ d ) 
\..__.-.-/~Fletcher, Hember, PERB 

/ 

Urbano L. Perez, Member, PERB 

I ·~:r' ~· .. '.· · 1 
I, / ( I . 

Art Veach, MC>Iuber, PERB 
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