STATE OF KAKNSAS

BEFORE THE PUBLLC EMPLOYEE RELATIONS BOARD

TN THE MAPTER OF

Petition for Unit Determization
egnd Certification of Certain

: ASEH : -3~
Employees of Shawnee County ) GASE No ggg_z_%g;g
: UNC-5-1979
: UDC-6-1979
: UDC-7-1979 .
GRDER

Comes now on this 16th day of August the above captioned cases for consideration

by the Public Employee Relations Board. Me examiner consolidated the above

cages.for hearing since all five cases were filad by the same employee organization

and all five groups of ewployzes are employed by Shawnee County.

The petivioner, Teamsters Union Local 696, has ask rhe Public Employee Relations

Board to determine five appropriate units for ewployees for bargalning purposes.

The units petition For are as follows:

UDC-3-1979 -~ Certain employees of the Motor Vehicle Department of
Shawnee County

UDC~4-1979 -~ Certain employees of the Zoning Department of Shawnee County

UNC-5-1979 — Certain employees of the Maintenancenepaptment ~ Shawnee

County Courthouse

UDC~6-~1979 - Certain employees of the Purchasing Department of Shawnee County

UDC~7-1979 - Certain employees of Data Processing Department of Shawnee

County : '
The hearing was éonducted on 19th day of Mareh before the exccutdve director of the

Public Empleyee Relations Board.

APPEARANCES

~ Petitioner, Teamsters Local 696, appears by Mr, Bill Moore, Business Agent
for the Loecal, 1231 N. W. Eugene, Topeka, Konsas.

Respondent, Shawnee County Commissioners, appears by and through its counsel,

Mr. Frank Johnson, County Counselor, Shawnee County Courfhouse,'zoo Last Seventh
Street, Topeka, kanmsas.
Froceduras before the Board:

1. Peritions filed January 26, 1979 by Mr. Bill Moore.

2. Answers to petition received February 2, 1979,

3. Hearing conduéted March 19, 1979 {n County Commissioner's Chambars,

il j_h UDC-(3-7)-1979
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before the executive director of the Public Employee Relatlons Bourd.
FINDING OF FACTS

L. That Shawnee County is an appropriate public employer within the

.eening of K.§5.,4. 75-4322 (b).

2. That the petitions are timely and wiihin the jurisdiction of the

Public Employee Relations Board.

3. That the peritioner, Teamsters Local 696, "has asked the Public Employee

Belations Board to establish five separate and distinct units of employees, all of

whom are located within the county courthouse.

4. 'Mmat Shawpee County Commissicners are asking the Public Employee
Relations Bonrd to dismiss all £fve (5) wnlt deteemination cases now pending as

inappropriate.

5. That UDC-3~1979 asks for the establishment of a unit consisting of

nine () employees of the Motor Vechicle Department.,

. That the Motor Vehicle Department is a part of the County Treasurer's

office.
7. That the County Treasuter is an elected ofFlelal,

8. That there are twelve (12) fulltime and two (2) part-time employees

in the Motor Vehicle Department.

8. That employees in the Motor Vehicle Department are clerical or white

collar workers,

10. That all employees of the Motor Vehicle Department are locared in the

counly courthouse.

1l. That UDC-4-1979 seeks to establish a unit consisting of twe (2)

employees of the Zoning Department.

12, That all Zouing Department employees are located in Lhe county court—

house.

13. | That the Zoning Department consists aof n department liead and two (2)

employees,

. 1l4. That UDC-5~1979 seecks to estéblish an apprepriate unit of employees

consisting of eighteen (18) employees of the Maintenance Department.

15, That there are twenty-one (21) part-time and ten (10) fdi-time employees

in the Maintenance Department.

16, That there are six (6) clerical workers employed in the

Maintenance

Department,
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17. ‘That ail thirty-one (31) of the employeas of the Maintenance Department
are located in the county courthouse.

18, Thet UNC-6-1979 secks ro establish an appropriate unic consleting of

'hrc.e (3) employees of the Purchasing Department.

19, That there are three (3) employees and a Purchasing Director employed
in the Purchasiag Departmgnt.

20, That ail employees of the Purchasing Department are located in the
county courthouse.

21, That UDC-7-1979 seeks to establish an upp:nﬂrinrn unit for twenty (20}
employees of the Data Processing Department. ‘

22. That there are twenty-two (22} temporary and permanent employeces in
the Datra Processing Department.

23, That ail employees of the Date Processing are located ip the county
.courthouse.

24, That some of the employees in the Data Processing Department may
fall within rhe definition of professional employees contained at K.§.A. 754332 (d),
thus requiring special consideration in unit placement as specified at K.S.A. 75~4327
() (1. '

25. That there are approximately 500 county employees,

26, That there are currently five (5) recognlzed bargaining units in
Shawnee County,

27. That the road and bridge unit excludes clerical employees although there

are clerical employees in the department .
28. That at Jeast two clerical eméloyees af the Road and Bridge Do

partment

are located at the courthouss.

29. 7That the park and recreation unit excludes -clerical employees although
there are clerical employees in the department, l

30. . That the Refuse Department excludes clerical employees with the excap-
tions of way keeper, waymaster, aad storeroom clerk who are considered white collar
workers, .

3l. That the Shawnee County Youth Center umit excludes clerical employees
but includes some white coliar workers, - .

32, That there are two (2) elerieal employees at the Youth Center who are

excluded from the appropriate unit because of the confidential nature of their employ-

ment:,




33. That the janitors at the Youth Comier are inctuded within the appropri-
ate unit.

34, That the professional employees 1.e., social workers ar the Youth
Center are excluded from the appropriate unit at the Youth Center.

35. That there is a personnel policy manual covering terms and conditiong
of employment of all employees who are not represented by an cmployee organization
in one of the five organization units,

36. That there are differences between the personnel policy manual and
the lsbor ¢ontracts under which the existing five (5) units are operating.

37. 7hat there are numerous elected officials who serve as department

-heads,

38. Thatr the elected officials must seck budget approval of the county

coumlssion, as - does any other appointed official.

39. That any department head and the personuel director may terminnte an
employee wichout approval from the county commigsion.,

40. That there is no salary plan or merit evaluation procedure contained
in the personnel polic& manual .

CONCLUSION QF LAW DISCUSSION

The criteria for determining an appropriate bargaining unit are set out
at K.8.A, 75-4327 (&) which states:

"Any gro;p ¢f public employees considering the formation of an

employee organizaticn for formal recognition, any public employer

considering the recognition of an employee organization on its

own volition ané the board, in investigating questions at the

réquest of the parties as specified in this sectioh, shall take

into considefation; along with other velevant [actors: (1Y The
principle of efficient administrarion of government; (2) the
existence of a community of interest among cmployecs; (3) the
hlgtory and extent of employee organizalion; (4) yeographical
location; (5} the effects of overfragmentation and the splinter-
ing of a work organization; (6) the provisions of K.S.A. 1972
Supp.‘?5—4325; and (7) the recommendations of the parties in-
volved,"

K.5. 4. 75-4327 {c) stares:

'\ recognized employee organization shall represent not less than

a majority of the emplovees of an apprepriate unit. When a
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ques tlon concerning the deslgnation of un appropriale unlt is
raised by a public agency employees organizatian or by five {5) or
mere employees, the public employees relations board, at the
. request of any of the parties, shall investigate such flues tion
aud, aftev a heaving, vule on the defMnttion of ihe approprlate

unit In accordance with subsection (3) of Lhis section,”

K.8.A. 75~4327 (¢) must be read in conjunction with K.§.A., 75-4327 (e) in crder

to correctly interpret the intent of the leglslature in regard to unit questicns,

That is, the Board is persuaded that the eriteris 1isted in subsection (&) are .

intended as criteria for appropriate units rather than the formation of employee

organizations. It must be noted that the legislature has directed the Board, in

subsaction (¢}, to investigate questions raised regavding an appropriate unit and

to vule on the definition of the appropriate unit in acecordance with subsection (e).

Higtorically there are two questions raised in regard to appropriate units. That is,

vhat comstdtutes an appropriate unlt of employees of g public employer as opposed

to the mest appropriate unit of employees of a public em

ployer. The Board interprets

the Kansas law as allowlng an emplover and an employee organizstion, acting on behalf

. of employses, to determine an appropriate unit, This concept is embraced bi the

board since 1t 1s the employer and the certiffed or recognized employee organization,

nct the Board, whe must work within the confines ol an appropriate unit during the

negotiations process and subsequent contract administration. There are, of course,

limitations to this agreement on scope of units which necessitates involving the Board

The Bouard must be notified of agreements concerning the scope of appropriate ynits

and In fact must approve such agreements since thers ave statutory provisions to

exclude certain classes of employees from appropriate units (see K.§5.A. 75-4327 (£)).

The Board views 1ts rcle as a watch dog to insure that those statutory provisions

are not vidlated, Additionally, the Board is charvged by the legislature with re—

solving disputes between public employers and employeecs. The Board would find it

most difficult, if not impossible, te fulfill this ilegislative directive if it had

previously failed to set out in order form any zgreement creating or changing the

seope of an appropriate unle,

Tae Board views its role in determining appropriate nnits, when there is

no agreement between the parties, in a different light. The legislature had

directed the Board to investigate and rule on the most appropriate unit for employees

of an employer considering the criteria contained at K.S.A. 75-4327 (e),




Since the public employer and employee organizations have previously agreed

upon certalm appropriate units it now becomes the responsibility of the Board to

.ashion the most approprizte units from the remaining Shawnee County employees.

Petr{tiover has asked for agppropriate units of certain empleoyees following the previ-

ously established pattern of departmental Iines. Respondent has stated that the
creation of five additiondl, rather smali units would hinder the principle of
efficlent operation of govermment, It is entirely possible that the Board, if

peticloned, would have carved out appropriate unity [or employees of Shawnae County

which would little resemble the existing appropriate untts. Since the mold haw been

cast by.fhc parties the Board is hard pressed to deny unlts based along departmental

lines soley on the strength of respondents efficiency of operation theory.

It would seem that the rather small units petitioner has requested would

tend to ovérfragmentize or splinter the work force, thus lessening the bargaining

power of the affected employees. Currently there are five (5) units that represent a

total of 268 of the approximately 500 county employees. The five (5) new upits would,

if established, include only 50 additional employees, ‘The Public Employee Relations

Board can foresee the problems inherent in und

w

érwrfting this type of subdivision. The

approval of units of this type can only lead to the creatiom of mass cenfusion due

to the hodgepedge composition of the Tesulting unfts, The sheer number of potential

units could approach 20-30 if thig Process were to continue and theéfﬂicientoperation

of govermment would obviously be hampered. The Public Employee Relations Board does

not wish to further subdivide the county into more smajl unite, thus creating unwork-

able numbers of units, If a trus distinction exists between departments, this fact

must be substantiated before the Board can determine a number of separate units,

Respondent argues that the appropriate unft shoyld consist of all employees

located in the county courthouse. Certainly the geopraphical location of employees

must be considered. However, testimony shows that existing appropriate units are

made up of at least a few employees who are located in diverse areas. The existence

of a personmnel policy manual which sets out many terms and conditions of employment

for all unorganized employees of Shawnee County would at first blush, seem to indicate

# community of interest among all employees located at the courthouse. However, this
manual atso covers many employees located away from the courthouse. That is, the

clerical employees of the Road and Bridge Department, Refuse Department, Park and

Recreation Department and the Youth Center are excluded from the established appropri-

ate units and are therzfore governed by the manual,
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Whlle the efficlency of operation and geographical location are important

criteria they carry no more weight than the other criteria set out in the law. There

is little 1f any evidence to indicate any past history of employee organization among
‘he employees as requested by petition to be included within the five alleged appropri-

ate units, Petitioner has submitted an alleged showing of employee interest Indicating

a desire by employees to organize and to be representod by the Teamsters erganization.

There is, however, no testimony within the record to indicate the employees deslres for

unit placement.

Testimony in the record alludes to certain employees within the requestaed
uni.ts who may meet the definition of professional employees contained at K.S.A. 75-4322
(d}. 1In the event certain employees were determined to be professional employees

within the defined meaning, such a determination would necessitate a separate election

Lo ascertain such employees desires to be included within the appropriste unit with

non-professional employees. It is impossible, from the record, to determine the pro-

fessional status of any of the mentioned employees.
There is little evidence or testimony in the record to indicate the latitude

given an elected offiecial in determining terms and conditions of employment of such

elocted of ficial's employees. Testimony does Indicate that there are more cmployess

in some departments than were Iisted by petitfoner. The Beard must also conslder the

amount of zutonomous authority given a department head to determine terms and con-

ditions of employment. The record indicates that a department head can successfully

recemmend meritincreases. Department heads can also terminate employees without full

commission approval.

While the Board does not wish to hender the organization desires of amy

public employees, it is imperative that the board create the most workable units

for both the employer and the employees. Tt is difficult, therefore, to consider

including clerical employees in one unit of non—professionals and to exclude them

from other .non~professional umits. The same logie holds true for professional

employees. As stated earlier in this order, no owve criterion listed at K.5.A, 75~4327

{e) carries more weight than another. Rather all criteria must be considered and

delicately weighed. The record in this matter is sparse and in many regards

incomplete. Therefore, the Board has no alternative but to deny the establishpent

of appropriate units as petitioned for in Publiec Empiloyee Rel

ations Board cases:

UDC-3-1879
UDC-4-1579
UBC-5-1979
UDC~6~1579
UDC-7-1979
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The Board further advises the parties that by this actlon the Board hus not

found one unit of county courthouse employees to constitute the most appropriate

unit, Rather that the units petitioned for in UNC 3 throe 7 inclusive, have not

been shown by facts in existence to consti tute appropriate unilts within the stated

purpone and intent of tho law.

UDC-3~1979
UDC~4-1979
UDC-5-1979
UbC~6-1979
UDC-7-1979

are hereby dismlssed.

IT IS SO ORDERED THIS ! E DAY OF 5% Qi '1979, BY THE PURLIC EMPLOYEE RELATIONS
BOARD.
CoReien Frd ot )

Lotisa A. Fletcher, Member, PERE

e

Ja(mes(J Manfgén, Member, Plly

’

Urbane 1.. Terez, Member, PERB
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Lee Ruggles, Member 6R§B
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ATt Veach, Mombor, PERD




